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LICENSING AND CONTRACT CONDITIONS FOR

SMAXTEC

SAAS (SOFTWARE AS A SERVICE)

1. Subject matter of the contract:

11

1.2

13

1.4
15

These Licensing and Contract Conditions shall apply to the use of the software “smaXtec
Messenger (web, app)” in accordance with the product description as amended at the
point of time the license is purchased as Software as a Service (“SaaS”) (hereinafter:
“software”) from the licensor smaXtec animal care GmbH (hereinafter: “smaXtec”) in
conjunction with the corresponding smaXtec hardware.

The services offered by smaXtec shall not replace medical diagnoses, medical
examinations or other treatment of animals. smaXtec shall not assume any liability for
the discovery of diseases or the health management of the herd. Furthermore, smaXtec
shall not assume any liability for the accuracy or interpretation of the measurement
results achieved. The user shall assume sole liability for all actions or measures taken
based on the measurement results. smaXtec is fully exempt from any liability
whatsoever arising in connection with herd management. smaXtec always recommends
consulting a veterinary specialist before deciding to take any action based on the
measurement results obtained via smaXtec. Furthermore, smaXtec shall exclude liability
and any warranty claim whatsoever for the functionality of additional modules that are
offered free of charge by smaXtec.

The software is operated by smaXtec as a SaaS and/or cloud solution. The licensee is
allowed to use the software stored and run on the servers of smaXtec, or a service
provider commissioned by smaXtec, via an Internet connection for their own purposes
during the contract period and to store and process their data using the software and
servers.

The hardware is sold or loaned to the end user by smaXtec or an authorized distributor.
These Licensing and Contract Conditions shall apply to the use of the software products
specified in point 1.1. Differing or conflicting General Terms and Conditions of the
Customer that conflict with these Licensing and Contract Conditions shall not become

part of the contract.

2. Scope of the service:

2.1

smaXtec provides the software in the agreed scope (basic version and agreed
additional modules) to the Customer in the form of access to a server located in a data
center and running the software. The Customer can download the software via an
Internet connection and the mobile app (iI0S, Android). smaXtec therefore provides the

software, the computing power required for use and the required storage space. The
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software and data can be accessed via an Internet connection to be established by the
Customer.

smaxXtec points to the fact that restrictions or impairments to the services provided may
arise that are beyond smaXtec's control. This includes, in particular, actions taken by
third parties who do not act on behalf of smaXtec, technical problems related to the
Internet connection that cannot be influenced by smaXtec, cyber-attacks or other
attacks on IT security, and force majeure. The hardware, software and technical
infrastructure used by the Customer can also have an influence on the accessibility of
smaXtec's services. The influence of such circumstances on the availability or
functionality of the service provided by smaXtec shall have no impact on the contractual
conformity of the service provided.

The Customer is requested to report functional failures, malfunctions or impairments of
the software without delay and as accurately as possible to smaXtec or a smaXtec

partner.

3. Fees and contractual relationship:

3.1

Fees for services provided by SaaS are payable in accordance with the contractual
agreement. Information about prices and subscription charges for smaXtec products is
available in the electronic ordering process or can be requested from the smaXtec

advisor.

4. Data protection and data use:

4.1

4.2

smaXtec complies with data protection standards and statutory regulations thereof. All
information regarding data protection including the privacy policy of smaXtec is
available online at

The Customer acknowledges and agrees that smaXtec is entitled to evaluate the data
generated by the Customer, regardless of the interface through which this data flows
into the smaXtec software, in an anonymized or pseudonymized form that does not
allow for any inferences to be drawn about the Customer, to use this data for further
development of its products and to pass this data on to third parties. Furthermore, the
Customer shall also give smaXtec their consent to store this data, to reproduce it, to
aggregate it with other data, to examine it in all respects, in particular for scientific or
economic purposes, to exploit or publish it, as well as to use the data for the further
development of smaXtec products or pass it on to third parties for processing and
utilization. smaXtec’s right to use the anonymized or pseudonymized data does not
expire upon termination of the contract with the Customer and is granted irrevocably
and permanently. The Customer is aware that the possible further use of this data is
part of the consideration to be provided in exchange for the services of smaXtec, which

is why the Customer expressly consents to the use of this data.


https://smaxtec.com/en/privacy-policy-smaxtec-software/
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5. Support and maintenance:
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6. Liability:
6.1

6.2

6.3

A support case occurs if the software does not fulfill the contractual functions according
to the product description. The Customer may report a support case via e-mail to
or by telephone during business hours.

If the Customer reports a support case, the Customer must provide a description of the
respective malfunction in as much detail as possible so that the problem can be solved

as efficiently as possible. Non-reproducible errors are not considered support cases.
smaXtec agrees to process errors reported as support cases and to commence solving
the respective problem within 48 hours of the report at the latest.

The Customer acknowledges that smaXtec employees or persons acting on behalf of
smaXtec may require access to the Customer's data in order to be able to provide
support.

A short-term interruption in the availability of the software may occur for software
maintenance purposes. Should smaXtec deem it necessary to interrupt the availability
of the software for longer than 4 hours, the Customer shall be notified via e-mail.
smaXtec reserves the right to charge the smaXtec hourly rate if the support service is

used beyond the usual extent.

The liability of smaXtec — for whatever legal reason — is limited to direct damage that
smaXtec causes intentionally or through gross negligence. Liability for indirect
damages, consequential damages and mere financial losses is excluded. Any liability
beyond this, regardless of the legal basis, is excluded to the extent permitted by law.
smaXtec shall not be liable for any damage the Customer may suffer resulting from loss
of data if the damage could have been avoided had the Customer regularly and
completely backed up all relevant data.

In all cases, smaXtec's liability is limited — to the extent permitted by law — to the fee

paid by the Customer to smaXtec in the last 12 months before the damage occurred.

7. Intellectual property rights:

7.1

7.2

All rights to the software, the names “smaXtec”, “TruRumi”, “TruDrinking”, “TruD” and
“TruAdvice” as well as the technology used remain with smaXtec.
smaXtec shall hold the Customer harmless against all third-party claims due to alleged

infringement of intellectual property rights through the use of the software.

8. Contract period:

8.1

3/4

These Licensing and Contract Conditions come into force upon installation of the client
software on the device and/or use of the software. The contract period is specified in a

separate agreement.
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The right of each contracting party to terminate the contract prematurely for good cause
remains unaffected. Valid causes for premature termination of the contract include, in
particular, the opening of insolvency proceedings against the assets of the other
contracting party, non-payment of due fees despite a written overdue notice and setting
of a grace period or the cessation of operations by one of the contracting parties.

After termination of the contract, the Customer must back up their data within 14 days.
smaXtec has the right to delete the data after expiry of the 14-day grace period.

smaXtec has no obligation to retain data beyond this deadline.

9. General provisions:

9.1

9.2

9.3

Should one of the provisions of this contract become ineffective, invalid or void, the
provision that comes closest to the economic intention of the contracting parties shall
take the place of the affected provision. The validity of the remaining contractual
provisions remains unaffected.

These Licensing and Contract Conditions are subject to Austrian law with the exception
of references to foreign law and the UN Convention on Contracts for the International
Sale of Goods.

The place of jurisdiction for all disputes arising from these Licensing and Contract

Conditions or their termination is the State Court of Civil Law (Landesgericht) Graz.

October 2023



